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29 January 1997

Re: NEPA Cal | -1 n Technical Inquiry 0007A - Bl anket Fl oodpl ain Wi ver

Dear NEPA Call-In User:

NEPA Cal | -1 n contacted GSA Region 4, Environnental O ficer, to obtain

i nformati on on GSA bl anket fl oodplain waivers. The Environnental Officer
provi ded NEPA Call-1n a copy of a floodplain waiver "Docunent of

Determ nation" utilized by GSA Region 4. The "Docunent of Determ nation”
states it was prepared in accordance with the 1985 GSA menp, "Fl oodpl ain
Wai vers: Proper Docunentation and Processing Procedures and GSA Policy on
Bl anket Wi vers." The Environnmental Oficer stated the memp was originally
approved by FEMA but expired in 1992 and was not renewed by FENA.

Therefore, blanket floodplain waivers can no | onger be used by GSA

The Environmental O ficer stated Region 4 is reviewi ng projects on an

i ndi vidual basis to deternmine if they neet the criteria set out in
Executive Order 11988, "Floodpl ain Managenment". The criteria are listed in
Section 2(a)(2) and Section 3 of the Executive Order. GSA ADM 1095. 2

"Consi deration of floodplains and wetl ands in deci sionmaki ng", contains GSA
procedures for actions which inpact a floodplain. O particular relevance
is Chapter 2, "Inplenmenting the Flood Plains and Wetl ands Orders. "

NEPA Cal | -1 n revi ewed Executive Order 11988, "Floodplain Managenent" which

directs agencies to consider alternatives to avoid adverse effects and

i nconpati bl e devel opnment in floodplains. W also reviewed "Further Advice

on Executive Order 11988 Fl oodpl ai n Management," the interagency document

i ssued by FEMA. This docunent contains procedures for obtaining a "genera

(area) review' and a "class review," which contains provisions simlar to a
"bl anket floodplain waiver."

NEPA Cal |l -1 n contacted a program specialist in FEMA's Mtigation

Directorate regarding FEMA procedures on floodplain waivers. NEPA Call-In
was told that FEMA's responsibility regarding actions being taken by other
Federal agencies under Executive Order 11988, "Floodplain Managenent," is
one of consultation. Their role is largely guidance and assi stance to
Federal agencies in inplementing the activities under EO 11988. FEMA has no
oversight or regulatory authority over other Federal agencies. It is GSA's
responsi bility to inplement the provisions of EO 11988.

Regarding the availability of "blanket floodplain waivers," the FEMA
representative stated they cannot be used by GSA since they are in
violation of EO 11988. There is no basis in EO 11988 for granting a

bl anket fl oodpl ain waiver for any action associated with the potential to
result in: (a) long or short term adverse inpacts associated with the
occupancy or nodification of floodplains, or (b) direct or indirect
support of floodplain devel opnent. EO 11988 applies to any Federal action
i ncl udi ng acquiring, managi ng, and di sposing of Federal |ands and
facilities; providing Federally undertaken financed, or assisted
construction and i nprovenents; and conducting Federal activities affecting
| and use, such as planning, regulating, or licensing activities.
Application of the Order also applies to Federal actions in areas which
may be entirely in a floodplain, such as a comunity, county, region, or
territory entirely located in the floodplain. There are no specia
exenptions under the EO for this situation
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NEPA Cal | -1 n al so obtained additional information on when a "general (area)
review' and a "class review' as described in "Further Advice on EO 11988,

Fl oodpl ai n managenent" coul d be used by GSA. The concepts "general or area
review' and "class review' do not provide for blanket waivers from EO 11988
or from any other applicable Federal, State or |ocal code or regulation
pertaining to floodplains. A general or area-w de review may be substituted
for individual conpliance with EO 11988 when a series of individual actions
is proposed or contenplated over an indefinite tinme period, such as the
construction of a nmulti-building canpus. The general or area w de
conpl i ance process shall conply with the full decision-making process for
avoi ding floodplain | ocations.

A class review can be done for certain routine or repetitive actions. A
class reviewis limted to actions for which there is no practicable
alternative to siting in a floodplain. Exanples of qualifying activities
are private and public water-use facilities, fences, public access
structures (e.g., picnic tables, benches, grills etc.), and snall buildings
with less than 25 square feet of floor space used for storage of water-use
rel ated equi pnent. Conpliance with EO 11988 nmust be nmintained to ensure
the activities for which a class review is being undertaken would not have
an adverse inpact on floodplain values or place property and persons at
risk. NEPA Call-In enphasizes actions involving either a "general (area)
review' or a "class review' nmust be coordinated with the |ocal governnent.

In summary, blanket fl oodplain waivers for GSA activities in an area which
is nearly all floodplain can no | onger be used by GSA since they are in
violation of EO 11988. Procedures for floodplain "general (area) reviews"
and "class reviews" are only applicable in very limted situations as
outlined above. Typically, an evaluation of an action which will inpact a
fl oodpl ai n must be conpleted followi ng the requirenments outlined in GSA ADM
1095.2 and EO 11988.

The materials in this Tl have been prepared for use by GSA enpl oyees and

contractors and are nmade available at this site only to pernmt the general public

to |l earn nore about NEPA. The information is not intended to constitute |egal advice
or substitute for obtaining | egal advice froman attorney licensed in your state

and may or may not reflect the nobst current |egal devel opnents. Readers should al so
be aware that this response is based upon | aws, regul ations, and policies in place
at the tinme it was prepared and that this response will not be updated to reflect
changes to those |l aws, regulations and policies.

Si ncerely,
(Original Signed)

NEPA Cal | -1 n Researcher



